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In August, 1972, the total population of Uganda, a land-locked country with
an area of about 682,000 square miles on the eastern coast of Africa, was a little
over ten million. Although most of these people were indigenously African, there
were among them about 80,000 people of Asian origin, mostly Hindus and
Muslims. 1 The Asians had been present in Uganda at least since the end of the
nineteenth century. In 1901, in a report to his government, Britain's Special
Commissioner to Uganda was impelled to refer to the territory as "the America
of the Hindu." 2
In a speech made on August 4, 1972, General Idi Amin, the President of
Uganda, proclaimed that there was no place in Uganda "for the over 80,000
Asians holding British passports who are sabotaging Uganda's economy and
encouraging corruption." 3 In 1969, there had been 74,308 Asians in Uganda of
which 25,657, according to the census report, regarded themselves as
Ugandan citizens.4 Therefore, the total number of "Asians holding British
passports" on August 4, 1972, could not possibly have been 80,000. The
president was either a little mistaken or was referring to all Asians in the
country. The latter is more likely to be correct, for in October, 1971, he had
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required all Asians living in Uganda to travel to special camps to be physically
counted.' The results of the count were not made public.
On the next day, August 5, 1972, he announced that the Asians (apparently
still referring to the "80,000 Asians holding British passports") had ninety days
within which to wind uptheir affairs and leave Uganda. The deadline coincided
with the Hindu and Muslim religious festivals. The Hindu Diwali Festival of the
Lights was to be celebrated on November 6, the Hindu New Year on November
7, and the Muslim Id-El-Fitra, marking the end of the Ramadhan, was to fall,
depending on the moon, on either November 8 or 9. The oral declarations were
incorporated into the domestic legal order on August 9, with the promulgation
of a decree cancelling, arbitrarily and effective forthwith, all entry permits and
certificates of residence issued to "any person who is of Asian origin, extraction
or descent, and who is a subject or citizen of the United Kingdom, India,
Pakistan, or Bangladesh." 6 The decree cancelled the entry permits and
certificates of residence issued not only to those Asians holding British
passports, but also to those who were citizens of the three Asian countries
named.7 On October 25, 1972, the scope of the August 9 decree was further
extended by making it applicable also to "any other person who is of Indian,
Pakistan, or Bangladesh origin, extraction, or descent." 8 A U.S. citizen of
Pakistani descent who was in Uganda on October 25 was obligated to leave the
country by the deadline date.
In a speech made August 19, 1972, outside the national capital, the president
had said: "And I will not only send away those Asians (referring to non-citizen
Asians), but every Asian whatever his citizenship." 9 By August 23, however,
partly in response to international protests, he had relented. In a rambling
telegram to the Tanzanian president, he explained that his expulsion orders did
not apply to Asians who were Ugandan citizens. He carefully qualified this
statement by adding, in the same telegram, that "[I]n a later second phase,
Asians claiming Ugandan citizenship who obtained it by corruption or forgery
or who had dual nationality will be given notice to quit." 10 His representative at
the United Nations, Mr. Wapenyi, had assured the members, on the same day,
that all persons who had become citizens of Uganda would be allowed to
'Id., at 13.
'The Immigration (Cancellation of Entry Permits and Certificates of Residence) Decree, No. 17
of 1972, LAWS OF UGANDA, Aug. 9, 1972.
rhe number of Asians residing in Uganda in Aug. 1972, who were citizens of India, Pakistan, or
Bangladesh was approximately 5000.
r'he Immigration (Cancellation of Entry Permits and Certificates of Residence) Amendment
Decree, No. 30 of 1972.
'Talk given by Gwen Cashmore, Director, CCWEU, UKIAS Conference, Apr. 7, 1973, at 1
(mimeographed).
I11 AFRICA RacORDER, no. 19, at 3223.
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continue to reside in the country "regardless of color, provided their papers were
not forged." 1
In October, 1972, in response to reports from members of the press and
foreign diplomats present in Uganda that the departing Asians were beaten up,
the girls raped, and property including personal possessions and ornaments
were forcibly taken from them by the country's military and police officers, the
president, in a letter to the Secretary-General of the United Nations, assured
the world body that the Asians being expelled would be allowed to take their
possessions with them. He also gave assurance that there would be no
mistreatment of those leaving. 12
Although these assurances were accepted by the world body at face value, in
retrospect the Uganda government seems to have appreciated the sanctity of its
pledges more in the breach than in the observance. In reality, each Asian was
allowed to take out of the country no more than $131.13 A pecuniary limitation
of $1,310 was placed on personal possessions they were allowed to take. Many of
them were made to leave behind valuable items like jewelry, cameras, tape
recorders and radios. In the end, even those possessions which they were allowed
to take out (and for which they paid excess baggage charges) did not all leave
Uganda. According to a report from an official British agency,
Tons of treasured possessions were left behind-piled in heaps at Entebbe Airport to
be wrecked by weather or pilferers. Of the baggage which did arrive in Britain much
had lost all identification.
Unaccompanied baggage transported by charter flights was piled in heaps at Kampala
and Entebbe and loaded into lorries and aircraft regardless of ownership, destination
or documentation. Large quantities left in the open air at Entebbe are now believed to
have been destroyed. 4
Although there was some abatement in the mistreatment and harrassment of
the Asians, this also had not entirely ceased.1 "
The commitment not to expell those Asians who were Ugandan citizens was
not respected either. By the end of 1972, only a few hundred persons of Asian
origin were left in the whole country.
The law governing Uganda citizenship is found mainly in the constitutional
provisions and in the 1962 Uganda Citizenship Act, and the regulations made
under that act.16 These legal provisions are basically similar to those found in
"Id., at 3224.
"New York Times, Oct. 6, 1972, at 2.
""Uganda Asian Expelees," Lutheran Council in the U.S.A. Memorandum No. 3, Nov. 17,
1972.
4Search for Lost Baggage, NEws BuLL. UNDA RE -srsmENr BOARD, no. 4, at 3.
"For an example of this, see details regarding mistreatment of Mr. Hussein Hirji Walji
incorporated, in an Associated Press Release entitled Friendly Gesture Brought Rifle Butt in Jaw,
Refugee Relates, Minneapolis Star, Nov. 1972.
"See infra, notes 24 and 25.
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many other countries of the Commonwealth of Nations. However, in any legal
system, notwithstanding the ability and foresight of its legal draftsmen, it is
impossible to avoid leaving a wide margin of discretion to those called upon to
interpret and apply the laws. The basic objective of this article is to examine
empirically some of the practices pursued by the Ugandan authorities in
applying its citizenship laws to the Asian minority and to consider the
consistency of those practices with Ugandan domestic law and with the inter-
national legal obligations undertaken by the new state upon its independence.
The article is divided into four sections that in sequence examine: some of the
practices of the Ugandan authorities; consequences of the exercise of such
practices; the consistency of these practices with the Ugandan domestic legal
order; and the question of the infringement or violation of the general rules of
international law by the sovereign State of the Republic of Uganda.
Section 1. Application of Ugandan Citizenship
Laws to Its Asian Minority
Before Uganda became independent, the colonial government utilized the jus
soli principle in determining citizenship. The colonial government generally
followed the common law principle that every person born within the dominions
of the Crown was a British subject regardless of parentage or race. (Those
persons born in the territories comprised in the Uganda Protectorate were called
British Protected Persons.) A son of Indian parents born in the Ugandan city of
Kampala was a British subject as was a son born in London to English
parents. 7 When Britain granted independence to Uganda on October 9, 1962, it
did so on the basis of the adoption by the new state of a constitution which had
been agreed upon earlier at constitutional conferences attended by
representatives from all politically relevant sectors of the Ugandan society. 8
Under Article 7(1) of the Constitution, every British subject or British Protected
Person, born or resident in Uganda on the day of independence automatically
(i.e., through operation of the law) became a Ugandan citizen provided one of
his or her parents was also born in Uganda. 9 To avoid dual nationality, Britain
simultaneously amended its laws so that any British subject residing in Uganda
"British Nationality Act, 1948, S 4 and the earlier provisions in British Nationality and Status of
Aliens Act, 1814, § 1. For texts and comments on these provisions, see PARRY, NATIONALrY &
CrrmlENs P LAws OF THE COMMONWEALTH & OF THE REPUBLIC OF IRmLAm 228-235 (London 1957).
For a discussion on the complex problem of the status of British Protected Persons, see 5 C. PARRY
& G. FrrZMAURICE, A BRirisH DICisr OF INTERNATIONAL LAW 164-65 (London 1965).
"Rep. of the Uganda Constitutional Conference, 1961. London: H.M. Stationery Office, Cmnd.
1523, Oct. 1961.
"The Constitution of Uganda, Schedule to the Uganda (Independence) Order in Council, 1962,
reproduced as ch. 1 in 1 LAWS OF UGANDA (rev. ed. 1964).
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upon being invested with Ugandan citizenship under Article 7(1) automatically
ceased to be a British subject.2 0
The exact number of Asians who automatically became Ugandan citizens by
virtue of these provisions is not known. It is generally estimated, however, that
about 12,000 to 15,000 Asians were positive in their own minds that they had
acquired Ugandan citizenship in this manner. Almost all persons of indigenous
origin were also expected to have acquired Ugandan citizenship by virtue of this
provision. The general intent and expectation of all concerned was to confer
local citizenship upon people substantially connected to Uganda by one neat
legal stroke. As far as the Asians were concerned, however, this was not to be the
case. While persons of indigenous origin were never required by the Ugandan
authorities to provide any proof of their birth in Uganda, the Asians were
invariably asked to do so whenever they had the occasion to claim that they were
Ugandan citizens. When President Amin was forced to proclaim to the world
that he had no intention of expelling Asians who were Ugandan citizens, he
simultaneously announced that "they (the Asians) were to have a check on all
their documents to verify their citizenship."II According to Gwen Cashmore, "it
was in this check that over half.(of the Asians) lost their citizenship and became
stateless."2 2 During the "verification period" which lasted only a few days, any
Asian claiming to have automatically acquired Ugandan citizenship was
required to produce original birth certificates, or certified copies issued by the
Office of the Registrar of Births and Deaths, of himself as well as of one of his
parents. No alternative proof of birth (including a photocopy of the original
certificate) was acceptable to the government. This was so in a country where
the system of registration of births had not been introduced until the 1930s. If
an Asian did not have an original certificate, it was almost impossible for him
within the short period to obtain a certified copy from the registrar's office. The
Offices of the Registrar were so inundated with requests that the government
was :obliged to totally close the offices on some of the days. Even in ordinary
circumstances, it took about a month to obtain a certified copy. According to
Mr. D. Patel, when one man tried to explain to the officer in charge of
"verification" that although he did not have the original certificate in his
possession at the time, he was in fact a Ugandan citizen by operation of the law,
he was told, "Young boy, if you argue like a lawyer, you would get a good
hiding," and was pushed out of the office; presumably, he was expelled from the
country as a non-citizen.22
10The British Nationality Act, 1958, 6 & 7 Eliz. II, ch. 10, § 2, and Uganda Independence Act,
10 & 11 Eliz. 11, ch. 57, § 2.
2
'Supra note 9, at 1.
"2Id.
"Personal interview with D. A. Patel, London. Over half a dozen lawyers practicing law in
Uganda in 1972 have simultaneously confirmed this view to the writer.
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Under Article 8(1) of the Constitution, every person who was born in Uganda
and residing there on the day of independence, but who failed to acquire
Ugandan citizenship automatically because neither of his parents was born
there, was invested with a right of option. He could choose to retain his British
citizenship or acquire Ugandan citizenship. The same right of option was also
granted under Article 8(5) to every person who was a British subject residing in
Uganda at the time of independence and who had become such a subject
through registration or naturalization under the British Nationality Act, 1948,
on the basis of his continued residence in Uganda. The right of such a person to
elect to become a Ugandan citizen, provided the option was exercised within the
prescribed period, was clearly recognized in Articles 8(1) and 8(5) of the Consti-
tution; both articles explicitly stated that such a person "shall be entitled, upon
making application before the specified date in such manner as may be
prescribed by Parliament, to be registered as a citizen of Uganda. ' '2 4 The
Uganda Citizenship Act, 1962, enacted by the Ugandan Pariament declared
October 9, 1964, as the "specified date.""2 As long as any person to whom
Articles 8(1) and 8(5) of the Constitution were applicable opted and applied for
Ugandan citizenship on or before that date, the new state was by law under an
obligation to grant local citizenship to that person.
Notwithstanding the above provisions and frequent reminders and
complaints from applicants, over 12,000 applications for registration as
Ugandan citizens made before October 9, 1964, were never processed by the
Ugandan authorities. There could be no better example of the indifferent and
irresponsible attitude of the Ugandan authorities. The applicants were entitled
under the law to be registered. But the law did not place any time limit within
which the process of registration was to be completed by the Ugandan
authorities. Consequently, whenever any person entitled to be registered in-
quired about the status of his application made on or before October 9, 1964, he
was simply told by the immigration officer that his application was still being
"processed." Meanwhile, for lack of a valid passport, these applicants could
neither leave the country for any purpose whatsoever nor could they send their
children overseas for further education. Moreover, they were also subject to the
various discriminatory measures adopted by the Ugandan government
(especially since 1969) differentiating between the rights and privileges of
citizens and non-citizens. 6 During the initial years, the delay in processing these
"
4The Constitution of Uganda, 1962, supra note 19.
"The Uganda Citizenship Act, 1962, LAWS oF UGANDA, ch. 58, § 23 (rev. ed. 1964).
"&The Trade (Licensing) Act, No. 14 of 1969; The Industrial (Licensing) Act, No. 15 of 1969; The
Coffee Marketing Act, No. 40 of 1969; Hotels (Amendment) Act, No. 10 of 1969; Produce
Marketing Board Act, No. 2 of 1968; The Tourist Agents (Licensing) Act, No. 25 of 1968; The
Trade (Licensing) (declaration of Specified Goods) Order, S.I. No. 170 of 1969; The Companies
(Government and Public Bodies Participation) Act, No. 3 of 1970; The Trade (Licensing) (Grading
of Business Areas Order), S.I. No. 5 of 1970.
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applications may have been genuinely due to pressure of work or bureaucratic
confusion. But there can be little doubt that after 1966, the authorities had no
intention of ever processing these applications. In the revised Constitution
adopted by Uganda on April 15, 1966, which was designed to remain in
operation until the Constituent Assembly enacted a new constitution,
subsections 1 and 5 of Article 8 were inter alia amended by substituting the
word "may" in place of the word "shall." Thenceforth, the law provided that
any person to whom these subsections were applicable "may, upon making
application before the specified date in such manner as may be prescribed by
Parliament be registered as a citizen of Uganda."27 No mention was made about
persons whose applications were pending and their right to be registered as
Ugandan citizens. In a new constitution adopted on September 8, 1967, the
above two provisions, were, among others omitted altogether."' When a few
Asian representatives complained to President Amin on December 7, 1971, of
governmental nonaction on the 12,000 applications (tantamount to an official
embargo placed upon their processing) they were informed that his government
which had come into power through a military coup d'6tat did not regard itself
responsible for the actions of the previous administration. 29 On January 4, 1972,
in reply to the president's criticisms against the Asians for not opting for local
citizenship and wanting to cling to their British passports, the Asian leaders
noted that
the criticisms directed against some Asians for not identifying themselves with Uganda
by applying for citizenship would have no validity when the government is not
prepared to honour its legal obligations owed to those Asians who did apply for
citizenship since 1962.30
It may be noted that the figure of 12,000 represents those persons who
actually filed applications; it does not include those who may have been
discouraged by the practices adopted by the Ugandan authorities and did not
opt for Ugandan citizenship or those who may have been forced to withdraw
their applications because of inconvenience (frequent trips to the Immigration
Office or the need to obtain a passport quickly) over a period of years. Nor does
this figure include those wives and minor children who may have hoped to be
accepted as Ugandan citizens as dependents. 1
An additional 12,000 Asians who had succeeded in acquiring Ugandan
"Constitution of Uganda adopted Apr. 15, 1966 until such time as a Constituent Assembly
enacts a new Constitution, Act No. 1 of 1966, LAWS OF UoA A § 8(1).
2 The Constitution of the Republic of Uganda, Adopted on September 8, 1967, LAWS OF UGA DA
ch. 11 (1967).
"
9H. Patel, General Amin and the Indian Exodus from Uganda, 1 IsSUE A QuArnMLY J. oF
AFRcANsr OPaIoN, no. 2, at 15 (1973).
"
0Memorandum of January 4, 1972, from representatives of Asians to His Excellency the
President of the Second Republic of Uganda, General Idi Amin Dada, cited id., at 16.
"Section 8(3) of the Constitution allowed spouses and children under 21 to be registered as
Uganda citizens. CONsrtuTioN oF UGANDA, 1962, supra note 19.
International Lawyer, Vol 9, No. I
8 INTERNATIONAL LAWYER
citizenship were subsequently deprived of their citizenship on the ground that
they had failed to renounce their British nationality within the required time
period. This technique can perhaps best be explained by citing a few concrete
examples.32
Mr. Dahyabhai Ashabhai Patel, a prominent Asian lawyer, was a British
subject by virtue of his residence in Uganda. Upon Ugandan independence, he
became entitled to be registered as a Ugandan citizen under the provisions of
Article 8(5) of the Constitution. He decided to opt for Ugandan citizenship and
made the appropriate application within the prescribed period. He also
provided the Immigration Office, as he was required by law to do, with a
declaration made before a magistrate that upon his application being granted
he would "renounce any nationality or citizenship other than that of Uganda
and ... do all things necessary to evidence (his) new allegiance."33 In October,
1963, he received a letter from the principal immigration officer (reference
Im/1506/44, dated October 1', 1963) on a standard form letter marked "Form
No. 1." In view of the significance of this communication, the substantive part
of the letter is reproduced below.
1. A Certificate of registration as a citizen of Uganda was issued to you under Section
8(5) of Chapter II of the Constitution. 3 4
2. Although you have registered with the office a renunciation concerning your
citizenship of the United Kingdom and Colonies, you are requested to register with the
British High Commission, Kampala, a further renunciation of that citizenship, and to
produce evidence to this office to prove that this has been done.
3. If the action in para 2 above is not taken within three months from the date of this
letter, you will be deemed not to have fulfiled your obligations under Section 12 of the
Constitution, and your registration as a Uganda Citizen will be cancelled.
4. Appropriate forms can be obtained from the British High Commission, P.O. Box
2894, Kampala.3"
There was no mention in the letter of the date on which the Certificate of
Registration had been issued. Following the receipt of this letter, Mr. Patel
obtained the renunciation forms, filled them out, signed them in the presence of
a magistrate, and took them to the Offices of the British High Commission with
the appropriate fees. The British High Commission in Uganda had no power to
register the renunciation. The forms brought in by Mr. Patel were sent by the
High Commission to the Home Office in London. The forms completed by Mr.
"This example and those which follow depend heavily for their information upon interviews
conducted by the writer with several individuals, and officials of the Joint Council for the Welfare of
Immigrants, London.
"The Citizenship (Forms and Fees) Regulations, S.I. 58-1, 10 LAWS OF UoA mo 1041 (rev. ed.
1964).
34The italicized portion was handwritten.
I"Letter of Oct. 1, 1963, Ref. Im/1506/44 from principal immigration officer addressed to Mr.
Dahyabhai Ashabhai Patel, P.O. Box 1602, Kampala, and copied to The British High Commission,
P.O. Box 2894, Kampala.
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Patel renouncing his British nationality were registered in London, stamped by
the Home Office to that effect, and returned to the British High Commission.
Mr. Patel inquired at the Office of the British High Commission in Kampala
about his forms at regular intervals. When he was told that the forms had come
back, he went and collected them from that office and took them to the office of
the Ugandan principal immigration officer as proof that he had in fact
renounced his British citizenship and was no longer claiming protection of that
country. The Home Office stamp indicated that his renunciation of British
nationality had been registered by Britain on October 25, 1963. Mr. Patel had
managed to complete the whole process including the taking of an oath
swearing allegiance to the Sovereign State of Uganda by the second or third
week of November, 1963. Under the instructions contained in paragraph 3
above, he was required to do so "within three months from the date of this
letter" 36-i. e., on or before January 1, 1964. Upon his providing the principal
immigration officer with relevant documents evidencing his renunciation of
British nationality, he was handed the Certificate of Registration as a Ugandan
citizen. On the basis of this certificate, he applied for and was issued a
Ugandan passport. Between 1964 and 1969, he used this passport on several
occasions to leave and re-enter Uganda. As a Ugandan citizen, he was elected as
a member of the Ugandan National Assembly. He served as a member of the
Parliament until it was dissolved following the military take-over in 1971. In
addition to being an elected member of the national legislature, Mr. Patel was
active in several charitable organizations. At one time or another, he was the
President of the Uganda Law Society, St. Johns Ambulance, Uganda Literary
Society, and Asian Welfare Society. He was also on the boards of a large number
of other voluntary agencies.
In early 1969, he was informed by a low echelon immigration officer that he
was after all not a Ugandan citizen. The government authorities claimed that
according to the Constitution a person who becomes a citizen of Uganda by
registration under the provisions of Article 8(5) and who is also a citizen of
another country ceases to be such "at the expiration of three months after the
date upon which he became a citizen of Uganda" unless he had renounced
before that date the citizenship of the other country. 7 Under the law, a person
to whom Article 8 applies and who applied for registration becomes "a citizen of
Uganda by registration on the date on which he is registered." 38 According to
the immigration officer, Mr. Patel became a Ugandan citizen on January 7,
1963, the date appearing on his Certificate of Registration. Mr. Patel should
3 Id.
37THE CoNsrltrrION OF UGANDA, 1962, supra note 19.
"The Uganda Citizenship Act, 1962, LAws OF UGAN ch. 58, § 6(1) (rev. ed. 1964).
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have renounced his British nationality before April 7. He had failed to do so and
had therefore ceased to be a Ugandan citizen.
In a letter to the immigration officer, Mr. Patel argued that he did not even
know that he had been issued with a Certificate of Registration until October 1,
1963. He stated:
Though I was registered as a citizen of Uganda on the 7th day of January, 1963, I was
informed by you only on the 1st day of October, 1963, to renounce my British
nationality within three months from 1st October, 1963-1 renounced my British
nationality on 3rd October, 1963, and it was registered at Home Office, London on
25th October, 1963.31
None of these arguments and others carried any weight. His petitions to the
minister of interior and later to the president did not make any difference either.
In a letter to Mr. Patel, the president merely repeated the arguments used by the
immigration officer that he should have renounced his British citizenship "at
the expiration of three months beginning with the date of (his) registration as a
citizen of Uganda." 4 ° Mr. Patel was subsequently required by the Ugandan
authorities to surrender his passport. He was advised that "in order to regularise
(his) immigration status" he would have to apply for a permit to enter Uganda
as a non-citizen. 41 In November, 1972, Mr. Patel was expelled from the country
as a non-citizen.
One can attribute the discrepancy between the date appearing on Mr. Patel's
Certificate of Registration and the date on the letter advising him that a
certificate had been issued to him to a lack of competent, experienced staff, an
increase in the volume of work, inefficient supervision, or simply bureaucratic
sluggishness. According to Mr. Patel, however, there were structural defects in
the procedures established by the authorities for handling applications for
registration which were responsible for such problems.
The basic procedure in the Immigration Office was for one of the clerks on
the counter to accept an application. He would later check it to see if it had been
properly completed and then would type out all the relevant details on a
Certificate of Registration form, including the date, and send the papers to one
of the higher officers for approval. After the higher officer had signified his
approval, the papers would be returned to the clerk who would then proceed to
write a letter (such as the one sent to Mr. Patel) to the applicant. The Certificate
of Registration would remain on file for delivery to the applicant after he had
complied with the renunciation and all other requirements. According to Mr.
3 Letter Ref. U/160/64/71/878 from Mr. D.A. Patel, to the principal immigration officer, P.O.
Box 7165, Kampala.
40Letter of March 3, 1969, from Dr. Milton Obote, President, State House, Entebbe, Uganda, to
Hon. D. A. Patel, M.P., P.O. Box 1602, Kampala, and copied to the Minister of Internal Affairs.
4 Letter of Oct. 28, 1971, Ref. Im/1506/44 from principal immigration officer to Mr. D. A.
Patel asking him, inter alia, to surrender his Ugandan passport.
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Patel, at one stage or another, delays of as long as six months to a year were
quite common.
Mr. Patel was fortunate in his being able to complete the renunciation process
within three months of the date of the letter. This was not the case with
everyone. Mr. I. H. M. Coelho applied for Ugandan citizenship in 1964. On
December 21, 1964, he was informed by a letter that citizenship would be
granted subject to renunciation of his British nationality within three months of
the date of the letter. He completed the necessary forms and submitted them to
the British High Commission on January 28, 1965. The forms were not
processed by the British government until April 18, 1965. The Ugandan
authorities accepted the renunciation as valid, delivered the Certificate of
Registration to Mr. Coelho, and also issued him a passport. Several years later,
the authorities claimed that the Certificate of Registration (which was dated
December 10, 1964) was invalid for reason of Mr. Coelho's having failed to
renounce his British citizenship within three months of the date of his
registration as a Ugandan citizen. In November, 1972, Mr. Coelho was expelled
from Uganda as a non-citizen. Later that year, when he wrote to the British
government from a refugee center in Europe, he was told that the government
was still "considering" whether or not to allow him to revert to his British
citizenship although the British Foreign Office confirmed, in a letter to him,
that he had completed the necessary formalities by January 28, 1965, and that it
was the British authorities who had delayed processing his forms until April 18,
1965.4 2
In other cases, however, it was almost impossible to determine the exact
source of delay. One Mr. Rathod who was born in Uganda in 1938, applied for
registration as a Uganda citizen in 1964. In a letter of August 25, 1964, he was
informed that his application had been granted provided he renounced his
British nationality within three months of the date of the letter. Mr. Rathod for
one reason or another did not complete the renunciation process until
December 1, 1964, more than three months after August 25. Nevertheless, when
he presented the renunciation papers to the Ugandan authorities, he was given
his Certificate of Registration dated August 19, 1964, and on July 8, 1969, he
was issued a Passport No. KL0946, valid until 1974, for travel to all countries
except South Africa, Rhodesia, Portugal and Portuguese controlled parts of
Africa. After several years, he was required to produce his Certificate of
Registration before a Ugandan immigration officer. When he did so it was
stamped by the officer "Invalid, the renunciation of British citizenship was done
beyond the deadline of November 18, 1964." 43
'
2Letter of Nov. 21, 1965, from the British Nationality Department, Foreign Office, London, to
Mr. Coelho.
3A xerox copy of the certificate endorsed in this manner was shown to the writer.
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According to the most reliable sources, the total number of Asians who were
deprived of Ugandan citizenship in the above manner exceeds 12,000.
Whenever an Asian who had become a Ugandan citizen through registration
or naturalization applied for a passport, he had to prove his citizenship by
producing his Certificate of Registration or Certificate of Naturalization. On
many occasions, when delivering the passport, the immigration officers either
forgot to return or the Asian citizen omitted to ask for the return of the
certificate. Having obtained his passport, the individual concerned was
reluctant to make additional trips to the Immigration Office. During the verifi-
cation period, a number of Asians whose certificates were filed with the
Immigration Office were unable to obtain them. The officers were neither
willing to diligently search their files nor were they prepared to allow the Asians
to do so. Mr. Patel personally remembers having seen at least ten persons who
were threatened that they would be killed if they insisted on looking at the
official files. But upon their failure to produce the original certificates, they were
branded by the verification officers as non-citizens and were expelled from the
country. Production of a Ugandan passport issued by the Ugandan government
was regarded as insufficient evidence of Ugandan citizenship.
There were a number of allegations during the verification period of the newly
appointed immigration officers tearing up documents. All the required
documents reportedly had to be in the original. If even one was not, all the
documents were torn up and the individual was then declared a non-citizen.
One Mr. D. R. R. Bhamani had acquired Ugandan citizenship in 1964. This
fact had been accepted by the Uganda authorities in 1971, when he was issued a
temporary permit (allowing him to leave and re-enter Uganda) which described
him as a Ugandan citizen. "But at the time of the verification period, his papers
were taken away from him and he was declared a non-citizen.""
A Mr. Dattani had acquired Ugandan citizenship by registration. In a letter
dated February 12, 1973, written from a refugee camp in Belgium to which he
had been taken in November, 1972, he stated:
[I had] a letter from Ugandan authority saying I am Ugandan citizen but at the time of
approving my citizenship (during the verification period) that letter was torn by the
officer and (he) told me that I am not Ugandan citizen, and afterwards they gave me
another letter saying that I am not citizen by birth or by registration. Really I came
penniless from Uganda. Even they took away a wristwatch which I had on wrist. ..."
Mr. H. J. Vyas, a Ugandan citizen since 1964, and at one time, chief of the
Uganda Lint Marketing Board, stated in a letter that "during the verification
"Letter of Nov. 1, 1972, from Mr. Bhamani's representatives, to the Nationality Department,
Foreign Office.
"Letter of Jan. 11, 1973, from Dattani to the United Kingdom Immigrants Advisory Service,
London.
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period, I was told by General Amin's immigration officials that I was never a




These are just a few examples of the arbitrary and highhanded ways in which
Asians were declared non-citizens through destruction or disappearance of
documents that proved their citizenship.
Even those Asians who managed to have their citizenship verified found this
to be a mixed blessing. A few days before the expiration of the deadline for
departure, the president announced that those Asians who were "verified
citizens" of Uganda would soon be physically counted, given identity cards, and
transported to several rural areas where they would have to carry out subsistence
farming. According to the president this was necessary to convert them into
"proper Uganda citizens." 7
For the highly urbanized Asians, this meant that they would have to leave
their skilled or semi-skilled jobs, vacate their homes which they may have had
built with their savings, and sell their businesses at rock-bottom prices
(assuming they could find buyers). They would have to begin a new life
cultivating cassava (sweet potatoes) with primitive tools and live in thatch-roofed
huts with no water or electricity. For many this was the limit. All but a couple of
hundred "verified citizens" left Uganda. It was hardly a choice to be made.
President Amin had succeeded in driving out of the country even those who had
been accepted by his own military officers as Ugandan citizens. One of the
,'verified citizen" Asians now settled in the United States with the help of the
Tolstoy Foundation was quite explicit in explaining his predicament when he
told a reporter from the Rockland Country Journal News:
The expulsion decree was very confusing. When it was first published and posted
around the country, it stated that only non-Ugandan citizens would have to leave.
Because I hold Ugandan citizenship, I thought I would be allowed to remain, but then
Amin in his speeches began to say that no, everyone who is not a black African must
leave.
Oh, if you had Ugandan citizenship, you were given a choice. You could remain in
Uganda if you were willing to sell your property and go live in the "bush" . . . this was
hardly an alternative because it would have necessitated giving up an urban, middle-
class existence to live as a tribesman.... 4
Section 2. Some Consequences of Uganda
Policies and Practices
The Ugandan president had decreed a fixed period of time within which the
Asians were expected to leave Uganda. By threatening to put into internment
4'Personal interview with members of the family, and examination of copies of some of the
relevant letters. Mr. Vyas died in early 1973, partly as a result of shock.
411 AFRICA REcoRDE, no. 25, at 3279.
"The Journal-News (Rockland County, N.Y.), Dec. 18, 1972.
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camps those who would be found in Ugandan territory after the appointed date,
he made sure that the deadline was in fact met. It is not so easy, however, to
work out satisfactory solutions within a pre-established time limit to the great
multitude of problems that inevitably arise when thousands of people are
uprooted from established residences to be resettled elsewhere. In the case of the
Asians, the problems were exacerbated by the way in which the Ugandan
government had administered its citizenship laws. As was noted in the
preceding section, the Ugandan authorities, through the use of ingenious, if not
devious, techniques had succeeded in expelling from the country not only those
who opted for British citizenship, but also those who genuinely believed them-
selves to be Ugandan citizens.
To maintain its position as a nation committed to international law and
morality, Britain has had to recognize at least in principle the right of those
Asians who opted to continue to remain British citizens to enter and reside in
the country of their citizenship.49 Notwithstanding this, it sought even before the
Ugandan expulsions to reduce the flow of Asians entering Britain from East
Africa by placing a numerical limitation on the number of such people that
would be permitted to enter Britain every year."0
In 1969, the Ugandan government had enacted several laws placing severe
restrictions on the commercial and occupational activities of non-citizens
residing in its territory. The government's intention was to provide more
opportunities (such as in trading) to its own citizens by prohibiting non-citizens
from trading in certain parts of the country in key commodities or from working
in certain categories of jobs."1 As a result of these restrictions, by early 1970 a
number of British Asians who could not continue to operate their established
places of business or work in their established occupations or professions were
simply waiting their turns for permission given in the form of a voucher issued
by the British High Commission's Office in Uganda to enter Britain. In May,
1970, the total number of persons waiting for such permission had reached such
high proportions that the secretary of a London organization called the Joint
Council for the Welfare of Immigrants was constrained to report that "The
present system of issuing quota vouchers at the rate of 1500 per annum [had]
forced the British High Commission [in Uganda] into the situation of making
destitution the criterion for the issue of a voucher."5 She also observed in her
report that as a result of fairly long waits various psychological and other
problems were already arising among the British Asians. In some cases, when a
"TLBE, supra note 1, at 10.
50E.g., Commonwealth Immigrants Act, 1968.
"Supra note 26.
2Letter of May 8, 1970, from Hon. Secretary of the Joint Council for the Welfare of Immigrants
to the British Home Secretary and others transmitting a copy of a detailed report prepared by the
Council Staff on the situation then prevailing in Uganda.
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person's turn came for the issue of a voucher, he had already exhausted his
savings simply in maintaining himself in Uganda and did not have enough
funds to pay for passage to Britain.
After it was abundantly clear that the Ugandan president was unlikely to
change his mind, the British government unequivocally accepted its
international legal and moral obligations and agreed to allow all Asians who
were British citizens resident in Uganda at that time to enter the country. It also
established a Uganda Resettlement Board to assist them after they entered
Britain. s" The board set up several resettlement centers or camps for providing
temporary refuge and made arrangements for the staff of the board and other
voluntary agencies to help the Asians find jobs and housing. In all, about 21,000
Asians passed through these resettlement camps. 4 The British government was
interested in closing down the camps in as short a time as possible. The Asians
in turn were keen to get out of the centers and to start earning a living. As
a result of this coincidence of interests, by the end of March, 1973, there were
only about 3380 persons left in the resettlement camps."3 The work of the board
was much appreciated by the Asians. A number of them wrote letters to the
board praising its work. For example, Mr. K. R. Mistry who had been a
magistrate in Uganda wrote:
On behalf of my wife, four children, and myself I must take this opportunity to express
our deep gratitude and sincere thanks to .... The kind treatment and assistance
accorded to us with great respect and in a humane way has undoubtedly eliminated
from our minds the mental agony, panic and insecurity forced upon us as a result of
changed situation in Uganda.
We are indeed happy to be here and looking forward . . . for a far better and secure
life in Britain. I am sure the time will soon come when my family and myself will also
be able to be of some use to the community as a whole. 6
The British government had made it perfectly clear that it accepted responsi-
bility only for those Asians who were British citizens. It did not regard itself
responsible for those Asians who had already renounced their British citizenship
or who had acquired Ugandan citizenship even though they were being thrown
out of the country as "non-citizens." According to Britain, these people were
stateless and, therefore, an "international responsibility." By way of an
exception and purely as a humanitarian measure, it allowed people such as Mr.
Coelho to revert to British citizenship. But, basically, the British policy was to
reject firmly any pleas for help from those who had already renounced British
"Speech by the Home Secretary on Aug. 18, 1972. For details, see TH.BE, supra note 1, at 12.
"Sir Charles Cunningham, Achievement and Challenge, News Buu. UcAmD REsrrtmcr
BoARD, no. 10, at 1.
"... [T]he remaining three thousand residents include the old and lonely, the disabled and
sick and those for whom finding a home will be difficult." Naws BuLL. UGAmA REms'rrmax.EmEr
BoAmm, no. 10, at 7.
"6NEws BuLL. UOAmm REwrrLEmFmr BOARD, no. 4, at 3.
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citizenship and to refer such persons to the United Nations High Commission
for Refugees.
Quite a few countries, including Canada and the United States, each
admitted a limited number of stateless persons direct from Uganda. During the
last days of the exodus, about 5000 such persons were taken to holding centers
or transit camps in six countries of continental Europe-Austria, Italy, Spain,
Switzerland, Belgium and Denmark. By the end of 1973, most of these people
had left the camps for eventual resettlement in different parts of the world
including Belgium, Brazil, Canada, Colombia, India, Denmark, Japan,
Lebanon, Netherlands, Norway, Pakistan, Saudi Arabia, Sweden, Switzerland,
and the United States. 7 The Ugandan Asian community became scattered all
around the world.
Although Britain agreed to honor its obligations, it did all it could to reduce
the total number of people entering Britain. It delayed the actual departure of
the Asians as long as possible. "Six weeks after the announcement (that Britain
was willing to honor its obligations) there was still no sign of an airlift, only 150
or so families had actually left and processing at the British High Commission
had slowed to 50 a day." 8 Unable to withstand the strain of uncertainty, many
British Asians meanwhile made alternative arrangements on their own accord to
migrate to other countries. The British authorities also sent a representative
group to Uganda to explain to the Asians the housing, educational and other
difficulties they might encounter in certain parts of the United Kingdom.
Advertisements to this effect were also inserted in the Ugandan newspapers. 9 In
Kampala, the group discussed
with the Indian High Commissioner, the Senior Canadian Representative, and
representatives of the Intergovernmental Committee for European Migration and the
United Nations High Commission for Refugees arrangements for the U.K. passport
holders to emigrate to other countries. 60
On September 8, 1972, the home secretary made a statement in London that
in order to give the British Asians "a free choice about where they will go and do
not automatically have to come to the United Kingdom" he had been in
touch with about fifty governments and that "as a result of the intensive and
continuing diplomatic activity, (he was) confident that the number of Asians
expelled from Uganda who will need to come to Britain will be substantially less
than the figure first mentioned. ' 61 In the end, of the estimated 50,000 Asians of
""Resettlement in Germany and other Countries," Uganda Resettlement Board, Press Notice
No. 10, Jan. 12, 1973.
"Cashmore, supra note 9, at 2.
"INTERIM REP. UrANnA RESErTLEMENT BOARD, PRESENTED TO PARLI.MNr BY THE HOME
SECRETARY, May 1973. London: H.M. Stationery Office, Cmnd. 5296, at 8.
6Od.
"Statement by Home Secretary on United Kingdom Passport Holders in Uganda, Press Release,
Home Office Whitehall, S.W. 1, Sept. 8, 1972, at 1-2.
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British citizenship in Uganda on August 4, 1972, only 27,036 appear to have
entered Britain during the period August 30, 1972 thru March 31, 1973.62
When the Asians arrived in Britain, the problems of settling there were
reiterated to them at the airports, reception centers and resettlement camps by
the British officers. The offers and opportunities available for re-emigration to
third countries were widely advertised in the resettlement centers and
procedures were worked out with the embassies and high commissions of
countries willing to accept the British Asians for holding interviews to speed up
the documentation process. In appropriate cases, the British government also
offered to pay passage and incidental expenses for re-emigration. "About
twenty countries had agreed to accept over 2000 Asian holders of British
passports. By the end of March 1973, over 900 had already agreed to
re-emigrate. '63 Countries which were willing to accept Ugandan Asians for re-
emigration from Britain included West Germany, New Zealand, Canada,
Australia, United States, Iran, Mauritius, and most South American countries,
especially Argentina, Colombia, and Brazil. 64 It should not be surprising if this
process of re-emigration continues in the future.
One of the consequences of Uganda's abrupt expulsion of almost all Asians
was to force the Asians to find refuge in all corners of the world. Today, the
Ugandan Asian community is so spread out in the world that as a community it
is almost dead.
It is quite common today to find Ugandan Asians whose family members are
spread out in four or five different countries. In part, the Asians themselves
could be held responsible for this result. In many instances, they had
deliberately chosen to create a situation in which members of the same family
might be citizens of different countries; e.g., the husband would opt for Uganda
citizenship while the wife would continue to retain her British nationality. But
this is only part of the explanation. In numerous instances, the families were
mere objects or victims of circumstances. They had little, if any, control over
their citizenship. As Gwen Cashmore has noted, splits were in many instances
the result of completely arbitrary actions of the Ugandan authorities. According
to her, "in one family five brothers were verified (as Ugandan citizens) and one
had his citizenship cancelled. In another, all were verified except the mother."6
It is also inconceivable that in tearing up the documents, delaying the
processing of applications for registration, cancelling the Certificates of
Registration for failure to renounce British citizenship within three months of
the date of registration, the Ugandan authorities efficiently and scrupulously
6rINTERM REP., supra note 59, at 7.
3 NEws BuLL. UGAmA RvaErrramaerr BoARD, no. 10, at 1.
"Supra note 57. See also INTEirM REP., supra note 59, at 18.
"
3Talk given by Gwen Cashmore, supra note 9, at 2.
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failed to follow any consistent pattern or give any thought to the impact of their
actions on family unity.
In an effort to reduce the number of Asians entering Britain, the British
government placed a fairly restrictive interpretation upon its obligation. It was
willing to admit women who were British citizens but not their husbands if they
had renounced British citizenship in an attempt to acquire Ugandan
nationality. In a statement to the House of Commons on October 18, 1972, the
British home secretary stated that "such husbands cannot be admitted to the
United Kingdom in right of their wives and that we expect them to arrange to be
reunited in some other countries. ' 66
This interpretation by Britain of its obligations caused considerable human
hardship. Consider the following examples. (A) Mr. P. Naran, an auto-mechanic
was a Ugandan citizen; his wife, two children and parents were admitted to
Britain as British subjects (with no means of support) but the government was
not prepared to allow him to enter Britain; he was taken to a camp in Belgium
as a stateless person. 67 (B) Mr. R. Sharafali, in a similar situation, was taken to
Austria, his British wife (suffering from asthma) and their four children aged 7,
4, 3, and 2 were allowed to enter Britain. 66 (C) In at least one case that came to
the attention of the writer, the efforts of the British to persuade the wives to join
their husbands in third countries resulted in the break-up of a marriage. Mrs.
B., in a letter of May 18, 1972, to her husband in a Latin American country,
openly stated that she would rather divorce him than join him in that country. 69
(D) Widows who were dependent on others were faced with even a graver
problem. One Mrs. Hudda, a widow with three young children, was financially
dependent upon her brother who ended up in a refugee camp in Spain as a
stateless person after the expulsions from Uganda; the widow and children were
admitted to Britain as British subjects. (E) Children of a stateless father and a
British mother were also in an unenviable position. According to British
regulations, children were to enter Britain only when both parents were settled
there. In one case, British authorities even denied admission of a
month-and-a-half old baby to join her mother who had been admitted to
England, because the husband had not been admitted.7 0
On February 22, 1973, the British authorities as an "act of humanity"
decided to allow 300 stateless husbands in refugee camps in Europe to enter
Britain. They also agreed to look sympathetically at about 100 other cases.7 I The
"See letter of Dec. 14, 1972, from Mrs. M. Dines, Hon. Secretary, Joint Council for the Welfare
of Immigrants, London.
'hese are representative examples of details obtained from personal interviews and
examination of copies of relevant documents.
"Id.
70Id.
"An Act of Humanity, NEws BuLL. UGANDA REEr'rL mENT BoARD, no. 8, at 1.
International Lawyer, Vol. 9, No. I
Uganda Citizenship Laws 19
"act of humanity" did not extend to husbands who were not in refugee camps.
The question of reuniting their families was left open. Even this limited action
was apparently taken as a result of petitions filed by the wives of stateless
husbands with the European Commission of Human Rights accusing Britain of
acting contrary to Articles 8 and 14 of the European Convention on Human
Rights. The wives claimed that since the British regulations allowed admission
into Britain of stateless wives of British citizen husbands, the British policy
constituted discrimination on the basis of sex. They also argued that exclusion
of their husbands constituted deprivation of family life which is contrary to
human rights.'
2
It might be added that Britain had agreed to honor its obligations only in
respect to those British citizens of Asian origin who were physically present in
Uganda during the expulsion period. According to British policy, those Asians
who were British citizens but who for one reason or another were absent from
Uganda during the relevant period were expected (and still are expected) to wait
their turns to obtain vouchers before being allowed to enter Britain.73
Meanwhile, of course, they cannot go back to Uganda. A large number of Asian
students possessing British citizenship who had gone to countries other than
Britain for further education and were therefore absent from Uganda during the
relevant period are confronted with this situation today.
Section 3. Consistency of the Ugandan Practices
with Domestic Legal Order
Under Article 8 of the Constitution adopted by the Sovereign State of Uganda
upon its independence, those Asians who fell within the terms of the article and
who applied for registration within the specified period, were entitled to be
registered as Ugandan citizens. The constitutional provision did not set a time
limit within which the act of registration was to be completed by the Ugandan
government. However, there is a presumption incorporated in the English
common law, inherited by the Ugandan juridical order upon independence,
that a government agency has an obligation to do what it is by law required to do
within a reasonable time."' In delaying the processing of over 12,000
applications for a period of several years, the government was clearly
committing a breach of its obligations and was violating the spirit of the law.
Under the Immigration Act, 1969, and the Immigration Regulations of the
same year," the Ugandan government established a general rule that a person
"For further details, see Memorandum of July 16, 1972, presented to Members of the British
House of Commons by the Joint Council for the Welfare of Immigrants, London.
"See text accompanying notes 52-55, supra.
'D. P. O'CoNNmE., STATE SUCCESSION IN MUNICIPAL LAW & INTERNATIONAL LAW 119 (London
1967).
"Immigration Act, No. 19 of 1969, LAWS OF UANDA.
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who is not a citizen of Uganda cannot enter or remain in Uganda unless he is in
possession of a valid entry certificate, a certificate of residence, or a pass issued
to him under the act.76 A special Immigration Control Board was constituted
under the act with absolute discretion over the issuance of these documents.
Entry permits were valid initially for five years subject to renewal for a further
period of three years. The Presidential Decree of August 9, 1972 declared
invalid all entry permits and certificates of residence that had been issued by the
board. In doing so, the president manifestly violated the basic assumption
incorporated in the Immigration Act, 1969, and thus in the Ugandan legal
order, that these discretionary powers were to be exercised by a collective body
acting as a group and not a single individual.
In requiring non-citizens to leave the country within ninety days, the
president presumably was acting under the powers conferred upon the
government by the Immigration Act, 1969. This act empowers the appropriate
government minister to declare the presence of any non-citizen in Uganda as
undesirable and to deport or expel such a person from the country." The act
does not apply to citizens of Uganda. The burden of proof as to whether or not a
person is a citizen rests upon the individual concerned. 78 It is clear that this act
which forms part of the Ugandan legal order envisaged that the power to deport
would be exercised on an individual basis and that before being expelled or
deported from the country any person claiming to be a citizen of Uganda would
be given an opportunity to prove his citizenship before an independent
tribunal. 7' As has been noted, a number of persons who could rightfully have
claimed to be Uganda citizens were expelled from the country without even a
semblance of a hearing. Many of them were not even allowed to open their
mouths. This was in clear violation of the due process provisions incorporated in
the domestic legal order.
Article 12(4) of the Constitution adopted upon independence provided that
A person who (a) becomes a citizen of Uganda by registration under the provisions of
section 9(1), 8(2), 8(3), 8(4), 8(5) or 11 of this Constitution; and (b) is immediately
after the day upon which he becomes a citien of Uganda also a citizen of some other
country, shall, subject to the provisions of subsection (7) of this section, cease to be a
citizen of Uganda upon the specified date unless he has renounced the citizenship of
the other country, taken the oath of allegiance, and made and registered such
declaration of his intentions concerning residence as may be prescribed by
Parliament.80
It was provided in subsection (6) of the same article that the "specified date"
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became a citizen of Uganda."81 According to Section 6 of the Uganda
Citizenship Act, 1962, a person registered as a citizen of Uganda "shall become
a citizen of Uganda by registration on the date on which he is registered." 82 The
Ugandan authorities were most versatile in drawing attention of persons like
Mr. Patel, Mr. Coelho and a host of others (who had, at least technically, failed
to renounce their British citizenship within three months of the date of their
registration) to the above provisions. The authorities, however, were much less
enthusiastic about several other provisions incorporated in the Ugandan legal
order which could have made it possible for them to carry out the intent of the
law in a more positive fashion. For example, subsection (7) of Article 12 of the
Constitution clearly provided that
Provision may be made by or under an Act of Parliament for extending beyond the
specified date the period in which any person may make a renunciation of citizen-
ship .. .and if such provision is made that person shall not cease to be such a citizen
of Uganda upon the specified date but shall cease to be such a citizen upon the
expiration of the extended period if he has not then made the renunciation .... 1
On the basis of this provision, the Parliament had enacted in Section 24(2) of the
Uganda Citizenship Act, 1962, that
The minister or any officer of the government authorized in that behalf by the
minister may, in any case in which he is satisfied that a person to whom subsection
(6) of Section 12 of the Constitution refers is, by reason of any circumstances not
attributable to such person's default or neglect, unable to renounce his citizenship of
some country other than Uganda ... within the time prescribed in relation to that
person in that subsection, or any later date declared under this subsection, declare
that the specified date in relation to that person shall be such later date as will permit
that person an opportunity of doing all such acts, or all such acts as remain to be done:
Provided that nothing in this subsection shall confer on the minister or any such
authorized officer power to make any such declaration in relation to any such person
after he has ceased to be a citizen of Uganda."
It is possible to argue that the proviso to this section barred the Ugandan
authorities from declaring an extension of the renunciation period in respect to
those persons who had already "ceased" to be Ugandan citizens (through the
operation of Article 12(4) of the Constitution) and that this could not be
remedied nunc pro tunc. There are at least two major defects in this argument.
First, the proviso is found in the enabling act, not in the Constitution. There is
nothing in the Constitution that could have prevented the Ugandan authorities
from amending the proviso or deleting it altogether. Second, it is subject to
grave doubt whether the persons involved had in fact "ceased" to be Ugandan
citizens. As was noted in the examples given in the preceding pages, the
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acts in respect to such persons which could only be interpreted as tacit or
implicit acceptance that the persons involved were legally Ugandan citizens.
The Ugandan authorities had accepted the renunciation declarations stamped
by the British Home Office three months after the date of registration; they had
delivered Certificates of Registration stating Ugandan citizenship to such
persons although they knew or ought to have known that the applicants had
"ceased" to be Ugandan citizens upon expiration of three months from the date
of the registration; they had issued passports, temporary permits, and other
documents to holders of the certificates indicating on the documents that the
persons were Ugandan citizens; they had allowed such persons to vote in the
national elections, to run as candidates, and, as was seen above in the case of
Mr. Patel, even to remain members of the national legislature for a period of
several years. Under the circumstances, it can reasonably be contended that the
officers of the government authorized by the minister to perform the above acts
should be deemed to have extended the renunciation periods in respect to such
persons under Section 24(2) of the Act. Alternatively, it could also be justifiably
argued that having accepted such persons as citizens of Uganda for a reasonably
long period of time, it was not open to the government officers, under the
doctrine of estoppel incorporated in the English common law and inherited by
the Ugandan legal order, to challenge the national status of such persons.
Under the Uganda Citizenship Act, 1962, any person who had acquired
Ugandan citizenship through registration or naturalization could be deprived of
his citizenship if the minister was satisfied that "the registration or certificate of
naturalization was obtained by means of fraud, false representation or the
concealment of any material fact" '" and if he was also satisfied that it was not
"conducive to the public good that that person should continue to be a citizen of
Uganda." 86 A naturalized Ugandan citizen could in addition be deprived of his
citizenship if the minister was satisfied that the person had "shown himself by
act or speech to be disloyal or disaffected towards the government of Uganda";
or that within seven years of naturalization he had been sentenced to
imprisonment for a term exceeding twelve months; or that he had been
continuously resident outside Uganda for over seven years without registering
annually with the Ugandan authorities."'
None of the above methods of deprivation of citizenship were available to the
government, at least under the Ugandan legal order, with respect to those
Asians who had automatically (through operation of the law) become Ugandan
citizens. Under the law, they could not be deprived of their citizenship or
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of citizenship of naturalized persons were not available for use against the
Asians; most of the Asians had acquired Ugandan citizenship by way of regis-
tration and not naturalization.
If one were to leave aside the renunciation issue, the only legal recourse avail-
able to the authorities to deprive Asians of their Ugandan citizenship was to
claim that they had obtained the registration certificates "by means of fraud,
false representation or the concealment of material fact."" In the light of this, it
should not be surprising that when reassuring the world that he had no
intention to expel those Asians who were Ugandan citizens, President Amin
would add that this assurance did not apply to those Asians who had obtained
Ugandan citizenship "by corruption or forgery or had dual nationality.""
In post-colonial Uganda, bribery and corruption on the part -of elected
representatives and other holders of public office were quite common. Rend
Dumont has described this new class of officeholders who have succeeded in
enriching themselves through these means as "a bourgeoisie of a new type,
which Karl Marx could scarcely have foreseen, a bourgeoisie of the public
service." 90 On many occasions, it seemed that the only way to spur these
officeholders into any kind of action (including such simple things as making
out certified copies of birth certificates) was to make a contribution to their
personal coffers. There can be little doubt that some Asians were guilty of
bribing the officeholders; but the later were equally guilty for receiving bribes.
There is little evidence of any clampdown by Ugandan authorities to prosecute
those who were taking bribes. In any case, to deprive a whole class of persons of
their citizenship simply because some of them may have bribed the officeholders
was contrary to the provisions of Section 10(1) of the Uganda Citizenship Act
which clearly implies that the decision to deprive a person of his citizenship on
grounds "of fraud, false representation or the concealment of any material
fact"91 would be made on an individual rather than a collective basis.
Mr. L. S. Dave was one of the persons who was apparently deprived of his
citizenship under Section 10(1). He had registered himself as a Ugandan citizen
in 1962. On August 20, 1972, when he presented his papers to a verification
officer pursuant to government orders, his Certificate of Registration was
marked "Cancelled-Not a citizen-His name looks different .... - He drew
the attention of the authorities to the fact that the difference in his name on the
"Id., § 19(1).
"Supra note 10.
10 R. DUMoNr, L'AFRIQuE NOmE Esr MAL PA-trr 66 (Paris 1962); see also S. Andreski's chapter
entitled Kleptocracy or Corruption as a System of Government, in AFRICAN P ixcAM.NT 92-109
(1968).
"Supra note 86.
"Xerox copies of this and other relevant documents were shown to the writer during a personal
interview.
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Certificate of Registration and on the Declaration of Renunciation of British
Citizenship was very minor. But this was to no avail. On the certificate his name
appeared as Labhshanker Shivram Dave, and on the declaration it was spelled
Labhshanker Shivrambhai Dave. The suffix bhai is commonly added to the
names of elderly Asians as a mark of respect, a fact which was well-known to all
indigenous officers who had come into contact with the Asians. Mr. Dave was
not given the opportunity to have his case reviewed. This was in direct violation
of Section 10(4) of the act which provides that the minister or his representative
shall give the person against whom the order is proposed to be made a notice in writing
informing him of the ground on which it is proposed to be made and of his right to an
inquiry under this section; and if that person applies in the prescribed manner for an
inquiry, the minister shall refer the case to a committee of inquiry consisting of a
chairman, being a person possessing judicial experience, appointed by the minister
and of such other members appointed by the minister as he thinks proper."
It is most unlikely that in any impartial review the decision that this discrepancy
constituted "fraud, false representation or the concealment of any material
fact"94 would have been upheld.
Section 4. Consistency of Ugandan Practices
with International Legal Order
There can be little doubt that in implementing citizenship and immigration
laws to the Asian minority, the Ugandan authorities paid scant attention to
questions of "due process" and that on some occasions they even acted contrary
to the established laws of their own state. However deplorable this may be, in
international law it is open to a sovereign state, at any time, to amend its
constitution, its laws, or act contrary to its earlier pronouncements, solemn or
otherwise. The important international legal question is whether and to what
extent in acting in the manner described above, Uganda acted inconsistently
with the established rules of international law.
In the absence of specific agreement, international law recognizes the right of
a sovereign state to expel aliens from its territory. The only obligation
international law places upon a state is that it must not abuse this right by
carrying out the expulsions in an arbitrary manner.95 According to an assistant
legal advisor of the United States Department of State:
Under universally accepted principles of international law a state may expel an alien
whenever it wishes, provided it does not carry out the expulsion in an arbitrary
manner, such as by using unnecessary force to effect the expulsion or by otherwise
"Supra note 25.
"Id., § 10(1).
91L. OPPESNHEIM, INTERATIONAL LAW: A TRm&TisE 692-93 (8th ed.).
International Lawyer, Vol. 9, No. 1
Uganda Citizenship Laws 25
mistreating the alien or by refusing to allow the alien a reasonable opportunity to
safeguard property."
The American Law Institute's Restatement of the Foreign Relations Law of the
United States also contains a statement to the effect that if the alien being
expelled "has a substantial investment, he must be given a reasonable
opportunity to dispose of it at a fair price, and not have his investment
unreasonably subjected to a forced sale."'97 The examples given above make it
evident that the mass expulsions were carried out by the Ugandan authorities
indiscriminately, at short notice, with occasional use of brutal force, and
without giving the "aliens" an opportunity to safeguard their property. The
total assets left by the Asians in Uganda and subsequently confiscated by the
government as "abandoned property" have been estimated at 300 million
dollars."
A fairly respectable number of international lawyers have contended that it is
unlawful for a state to discriminate between aliens of different nationalities.",
Admittedly, there is no consensus among international lawyers on the meaning
and scope of the obligation to avoid discrimination as between aliens. 100 It is
clear that the Ugandan expulsion decree discriminated as between aliens on the
grounds of both citizenship and racial or ethnic origin. Whatever the true
international legal position may be in this regard, it would seem that, in strict
logic, if under international law it is open to Uganda to discriminate as between
aliens on the basis of race or ethnic origin, it should be equally open to other
countries (e.g., South Africa) to do so.
There is general acceptance of the concept that in enacting laws concerning
citizenship, the legislative competence of a state is limited by rules of
international law. 10 ' An obligation on the part of a state to ensure the
consistency of its domestic laws and practices with the rules of international law
is a logical corollary of the above concept.10° The total number of restrictions
imposed by international law upon the legislative competence of states in
"M. WHnTaAN, DIGEsr OF INTERNATIONAL LAW 621 (U.S. Dep't of State Publ. 7553, 1%3).
"AMERICAN LAW INsrITUTE, RESTATEMENT (2r) OF THE FOnEIG RELATIONS LAW OF THE UNTrED
STATES, 196(1), comment (c), at 589.
"'The Declaration of Assets (Non-Citizen Asians) (Amendment) Decree, No. 29 of 1972, § 2,
establishing an Abandoned Property Custodian Board, and s 12, vesting all abandoned property in
the board.
"9E.g., G. WHrrE, NATIONALIZATION OF FOREICN PROPERY 119-44 (London 1961). M. Domke,
Foreign Nationalizations: Some Aspects of Contemporary International Law, 55 AM. J. INT'L L.
600 (1%1).looM BEIXAOUI, -SECOND REP. ON SUCCESSION OF STATES IN RESPECT OF MATTERS OTHER THAN
TRZATIas DEALING WITH ECONOMIC & FINANCIAL AcQuImRD Ricrrs, U.N. DOC. A/CN.4/216, May
2, 1%9, at 28; S.D. Metzger, Property in InternationalLaw, 50 VA. L. REV. 596 (1964); note the
contrary views expressed in same.
"'R. Cordova (Special Rapporteur), Report to the International Law Commission on the
Elimination or Reduction of Statelessness, 2 YEARnOOK OF THE INT'L LAW COMMISSON 169 (1953).
101. BROWNLIE, PRINCIPLES OF PUBLIC INT'L LAW 306 (Oxford, England 1%6).
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matters relating to nationality, however, is not very large. 103 The American Law
Institute's Restatement of the Foreign Relations Law of the United States refers
to only one limitation on the ability of a state to determine by its own law which
individuals are or are not its nationals-the existence of "a genuine link
between the state and the individual." 104 After a comprehensive survey, Ian
Brownlie has also concluded that "it is possible to postulate a general principle
or genuine link relating to the cause for conferment of nationality (and the
converse for deprivation)."IS Such a postulate inter alia imposes an obligation
upon a state to confer its nationality on a person having genuine or adequate
links with that state.
Uganda did not violate any rule of international law when, immediately after
independence, it abandoned the simple jus soli criterion for attribution of its
citizenship. But, unless the concept of "genuine link" is to be interpreted purely
in the context of race or color, it is difficult to agree that Uganda acted in a
manner consistent with international law when it refused to attribute its
citizenship to over 12,000 Asians by simply delaying processing of their
applications for registration as Ugandan citizens. A large number of them were
not only born in Uganda but were also brought up, educated, and employed
there for several decades. President Amin's reply to the Asian representatives
that he was not responsible for the delay in processing of these applications
since these were the acts of the previous government was also manifestly
inconsistent with international law. The principle that changes in government or
the internal policy of a state do not as a rule invalidate obligations undertaken
in the name of the state is well-established in international law.' 6
The position that Uganda violated international law in not attributing its
citizenship to these persons is further reinforced by the fact that a specific
agreement had been concluded between Britain and Uganda under which
Uganda had agreed, by way of succession or otherwise, to allow specified
categories of British subjects residing in Uganda at the time of independence to
opt for Ugandan citizenship. An administrative court has defined the option as
an act by which a person availing himself of a right granted to him by a legal provision
assumes a new nationality, giving up at the same time the previous one, solely by his
own will and without the co-operation or even against the will of the state to which he
hitherto belonged. 10
The obligation to allow this option cannot be regarded as an unusual one
foisted upon the new state. According to D. P. O'Connell, "it has been
1°1For a detailed consideration of this aspect, see P. WIs, NATIONALrrY & STATELESSNESS IN INT'L
LAw, passim (London 1956).
1°'AMmuCAN LAW INsrrrTrE, supra note 97, 1 26, comment (b), at 74.
'
0 BRowmm, supra note 102, at 324.
106THE LAW OF NATIONS 194-213 (H. W. Briggs ed. 1952).
""Option (Loss of Nationality), 7 ANNuAL DI Esr OF PUBLIC INT'L LAw CASES, case no. 114.
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customary at least since 1785 to permit such option, and in very few historical
instances of cession has the right been denied."'° 8
The right of a state to deprive a person of its citizenship is recognized under
international law. However, according to general international law as reflected
in the Convention on Reduction of Statelessness adopted on August 30, 1961, a
state can deprive a person of its nationality only in certain specified
circumstances if such deprivation would render him stateless. These include,
inter alia, (a) when the nationality has been obtained by misrepresentation and
fraud; and (b) when a person has conducted himself in a manner seriously
prejudicial to the vital interests of the state. 09 Even in these exceptional
circumstances, under the convention, a person can be deprived of his citizenship
only if it is carried out in accordance with the domestic law; the domestic law
must grant to the person concerned "the right to a fair hearing by a court or
other ifidependent body." 10
Under Article 7 of the above convention, renunciation does "not result in loss
of nationality unless the person concerned possesses or acquires another
nationality.""' Those Asians who renounced their British nationality "lost it"
upon their being provided with Certificates of Registration by the Ugandan
authorities. Deprivation of their citizenship by Uganda resulted in their being
stateless. No attempt was made by the Ugandan government to prove before an
independent body that they had acquired Ugandan citizenship through
misrepresentation or fraud. None of the Asians were accused of any crime of
treason. They were as a group accused of sabotaging the country's economy.
Even if this ground could be interpreted as falling within the terms of (b) above
(i.e., conduct in a manner seriously prejudicial to the vital interests of the
state), it would still seem that in depriving them of their citizenship through
tearing up documents, through arbitrary decisions made by individual officers,
and through mass or collective actions, Uganda clearly violated the
international law in failing to give them "the right to a fair hearing by a court or
other independent body.""12
Even if one were to argue that Uganda is not a party to this convention and
that the terms of the convention have not yet crystallized into international law,
Uganda would still seem to have violated the "due process" provisions of
general international law. Uganda's conduct seems to be a clear departure from
the international standard of justice as generally recognized by states that have
reasonably developed legal systems." 3
0 1°0'CoNNEu, supra note 74, at 529.





3 AMEFUCAN LAW INsrrrUrE, supra note 97, cc 165, 168, at 534-35 (1965).
International Lawyer, Vol. 9, No. 1
28 INTERNATIONAL LAWYER
Conclusion
What should be of permanent significance in the above account to a legal
historian is how, through a complex web of laws, regulations, administrative
practices and ingenious bureaucratic devices, one of the new African states
managed to circumvent the domestic as well as international legal limitations
placed upon it and succeeded in creating a situation that was described by Gwen
Cashmore in the following terms:
Most of those (Asians) who left Uganda left it with what possessions they could carry in
their luggage and 50 pounds (about $123) in travellers' checks. From being a
prosperous community, well established in homes they owned, driving their own cars,
their children attending schools and solidly anchored in a society whose language and
culture they knew, they were suddenly-in a few hours-homeless, jobless, moneyless
and exiled. I think few of us can have really registered the deep shock of this and,
frankly, I think most Ugandan Asians are still too stunned to have really
comprehended it."4
It should be equally significant to an astute observer of the contemporary
world scene to be able to recognize the different measuring sticks that are used
today, especially in the United Nations, to evaluate the policies and practices of
South Africa and Rhodesia, on the one hand, and of some of the black African
states on the other. At the United Nations, the major focus of interest today is on
the illegal seizure of power by a racist minority in Zimbabwe (Rhodesia), on
liberation of the unlawfully occupied Portuguese territories of Angola,
Mozambique, and Guinea-Bissau, and on the illegality of racially discrimina-
tory policies and practices of the white -racist regime in South Africa. Hundreds
of resolutions are being passed (almost daily) in the United Nations on these
topics. But there was little concern at the United Nations, and especially among
the African diplomats, about the illegalities involved in the treatment of
minorities in Uganda.
In 1961, Albert Luthuli, a renowned leader of the indigenous Africans in
South Africa and a staunch supporter of minority rule in that country, stated
Our goal has always been that of a non-racial democratic South Africa which upholds
the rights of all who live in our country to remain there as full citizens with equal rights
and responsibilities with all others. " I
In the Lusaka Manifesto, published following a conference held in Zambia in
1969, leaders of the East and Central African states affirmed:
We believe that all peoples who have made their homes in the countries of Southern
Africa (referring to South Africa, Rhodesia, and the Portuguese controlled parts of
Africa) are Africans, regardless of the color of their skins; and we would oppose a
" 
4Cashmore, supra note 9, at 3.
"'A Luthuli, Africa and Freedom, in PREs. 'cE AFmCAINE (Dec. 1961), reproduced in THE
AFRICA READER: INDEPENaDEr AFRICA 299 (Cartey & Kilson eds. 1970).
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racialist majority which adopted a philosophy of deliberate and permanent
discrimination between its citizens on grounds of racial origin.11'
The events in Uganda make it very difficult for non-black minorities in the
countries of Southern Africa (South Africa, Rhodesia, Angola, and
Mozambique) to give credance to statements such as those made by Albert
Luthuli or incorporated in the Lusaka Manifesto. It would be very easy or
convenient to think of the reverse discrimination in Uganda as something wholly
unique or exceptional to Uganda, or more specifically attribute it solely to the
unpredictable, ideosyncratic leadership of General Amin. However, this cannot
be done. A number of other independent African countries have also adopted,
in the name of Africanization (whether called Zairianization, Kenyanization,
Ghanaianization, Liberianization, Senegalization, Sierra Leonization, Tanzan-
ianization, Gabonization, Zambianization ... ), policies and practices not
entirely inconsistent with the trend in Uganda.
It is perhaps not entirely coincidental that by April, 1974, only a handful of
African states had expressed their consent to be bound by the International
Convention on the Elimination of All Forms of Racial Discrimination.1 ,7
"H. ADAM, MODERNIZING RACIAL DOMINATION 10.
"'Press Release HR/1132, Apr. 12, 1974, U.N. Office of Public Information, at 2.
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